FIRCREST CITY COUNCIL
REGULAR MEETING AGENDA

TUESDAY, APRIL 25, 2017 COUNCIL CHAMBERS
7:00 P.M. FIRCREST CITY HALL, 115 RAMSDELL STREET
1. CALL TO ORDER BY PRESIDING OFFICER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. PRESIDING OFFICER'S REPORT

A. Community Gardepresentation by We Dig Fircrest and discussion/decisi@n on

gardenlocated either on FircreBark along Springtreet or on Whittier Park
B. Liquor License renewdl Royal Thai Bistro

5

CITIZEN COMMENTS FOR ITEMS NOT ON THE AGENDA

(Please sign theublic Attendance Roster/Public Hearing SigAJp Sheetif you wish to speak during the meeting.)

6.

10.

COMMITTEE, COMMISSION & LIAISON REPORTS
A. Water, Sewer, Storm

B. Street, Facilities & Equipment

C. Public Safety, Court

D. Pierce County Regional Council

CONSENT CALENDAR

A. Approval ofvouchergdayroll checks

B. Approval of minutes: April 11, 2017Reqgularmeeting

April 17, 2017 Special meeting
C. Setting Budget Study Sessions for Septer@beOctober?, 9 and23, 2017 at 6:00

p.m.

D. Setting a public hearing on Octoldd), 2017 at 7:15 p.m. to receive comments on
revenue sources for the ZDBudget including property taxes

E. Setting a public hearing on Octolddy, 2017at 7:15 p.m. to receive comments on
the Preliminary 208 Budget

F. Setting a public hearing on Octold&t, 2017at 7:15 p.m. to receive comments on

the 20B Budget

G. Setting January6, February B, March19, April 16, May 21, June 8, July 16,
August 20 September 74, October 5, November 19 and December, D18 at
6:00 pm as special meeting study sessions

PUBLIC HEARING 7:15 P.M.
UNFINISHED BUSINESS

NEW BUSINESS

A. Award of a contract to KPG.S. for design and bidding of the Traffic Signal Safety
Improvement Projedt Public Works Director Wakefield

B. Award of a contact t®?ape& SonsContractors, LLAn the amount of 411,685
for the Alameda LiftStation Project Public Works Director Wakefield

C. Introduction of an ordinance authorizing emergency expenditure of funds for
matters not foreseen at the time of filing the Preliminary Budget for 2017 and not
provided for in the Annual Budget for 201 Finance Director Corcoran




11.
12.
13.
14.

15.

CITY MANAGER COMMENTS
DEPARTMENT HEAD COMMENTS
COUNCILMEMBER COMMENTS
EXECUTIVE SESSION

ADJOURNMENT

COUNCIL MAY ADD AND TAKE ACTION ON OTHER ITEMS NOT LISTED ON AGENDA



Royal Thai Bistro Liquor License Renewal



FIRCREST CITY COUNCIL AGENDA SUMMARY

COUNCIL MEETING DATE: April 25, 2017

SUBJECT: Liquor License Renewal for the Royal Thai
Bistro

FROM: Rick Rosenbladt, City Manager

Reviewed by: T(?' City Manager MF inance Director ‘ 'i BéCily Attorney

RECOMMENDED MOTION: I move to register no objections to the liquor license
renewal for the Royal Thai Bistro.

PROPOSAL: Council is being asked to approve a motion to register no objections to the liquor
license renewal for the Royal Thai Bistro. There were no problems regarding liquor sales at this
restaurant. Finance, Planning and Building and Police have expressed no concerns regarding
renewing the license.

FISCAL IMPACT: None.

ADVANTAGES: Allows Council input on the license renewal.

DISADVANTAGES: None.

ALTERNATIVES: Council could recommend not approving the license.

HISTORY: The Washington State Liquor Control Board sent notification of the liquor license
application. This allows the City the opportunity to make comments and recommendations

regarding approval or disapproval to the Board. Unless Council has objections the license will be
issued.

Attachment(s): Liquor License application documents from the Washington State Liquor
Control Board
Staff Response forms
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THE CITY OF FIRCREST

115 RAMSDELL STREET * FIRCREST, WASHINGTON 98466-6999 « (253) 564-8901 * FAX (253) 566-0762

Applicant Information

Liquor License Renewal

Applicant Name Heng, Han, Inc.

Establishment Name | Royal Thai Bistro

Address 2045 Mildred St W

Comments

No concerns per Finance

Director Signature CZ-Z&_W .

| Date | 4/10/2017 Department | Finance




THE CITY OF FIRCREST

115 RAMSDELL STREET » FIRCREST, WASHINGTON 98466-6999 » (253) 564-8901 » FAX (253) 566-0762

Applicant Information

Liquor License Renewal

Applicant Name Heng Han, Inc

Establishment Name | Royal Thai Bistro

Address 12045 Mildred St

Comments

Zoned Commercial Mixed Use. This is a permitted use.
Planning/Building has no objection to the license renewal.

—
Director Signature | [k, (»‘*5;.\).
Date | 04/22/2017 | Depdrtment ™ Planning/Building
v




i >
THE CITY OF FIRCRES

115 RAMSDELL STREET « FIRCREST, WASHINGTON 98466-6999 » (253) 564-8901 » FAX (253) 566-0762

Applicant Information
Liquor License Renewal
Applicant Name Heng Han, Inc
Establishment Name | Royal Thai Bistro
Address 2045 Mildred Street West i
| Comments
|
We have had no problems with the service of alcohol at the Royal

' Thai Bistro.
|

Director Signature oz O acangcm -
Date | 4/18/2017 epartment | Police




CITY OF FIRCREST
REGULAR CITY COUNCIL MEETING MINUTES
TUESDAY, APRIL 11, 2017 COUNCIL CHAMBERS
7:00 P.M. FIRCREST CITY HALL, 115 RAMSDELL ST REET

CALL TO ORDER, PLEDGE OF ALLEGIANCE AND ROLL CALL

Mayor Matthew Jolibois called the regular meeting to order at 7:00 P.M. and led the Pledge of
Allegiance. Councilmembers Blake Surina, Shannon Reynolds, Brett Wittner, Hunter T. George
and Jason Mdley were present. Councilmember Denny Waltier was absent. Waltier arrived at
7:03 P.M.

CITIZEN COMMENTS FOR ITEMS NOT ON THE AGENDA

John Bozich, 1535 Estate Place, provided copies dadcument he prepared regardihg 2015
Distribution of LocalSales Tax to Cities and Counties and discussed sales tax equalization.

COMMITTEE, COMMISSION AND LIAISON REPORTS
Parks & Recreation

SurinareiteratedtemsfromthePar k and Recreati on Directoros Gz
stating the survey data is being analyzed by members of the Community Center and Pool Advisory
Committee.

CONSENT CALENDAR

Jolibois requested the City Clerk read the consent calendar @asdplapproval of Voucher No.
209176 through Voucher No. 209240 in the amount of $120,211.43; approval of Payroll
CheckNo. 12602 through Payroll Check No. 12605 in the amount of $5,813.31; approval of
Payroll Check No. 12606 through Payroll Check No. B26the amount of $98,760.40; approval

of Payroll Check No. 12616 through Payroll Check No. 12621 in the amount of $103,044.23; and
approval of the March 28, 2017 Regular City Council meeting minutes.

MOTION

Moved by Medley, seconded by Reynolds, to appve the consent calendar as read. Upon
vote, motion carried unanimously.

PUBLIC HEARING

To receive comments on amendments to Fircrest Municipal Code Title 22, related to the sign
code

At 7:15 P.M. Jolibois opened the public hearing and outlined tineafo

Planning and Building Administrator Angelie Stahlnecker provided a brief history and stated that
the proposed amendments would modify Sign Code Regulations within FMC 22.26, definitions in
22.98 andwould repealFMC 22.64.041 regarding design criteri&8he noted thahe proposed

amendmentd®orrow and adapt certain provisions that were initiated in response to the Reed v.



Town of Gilbert U.S. Supreme Court decision and explained how and why that decision is
effecting amendments to the sign code. Stahlnecker stated that the Planning Commission
conducted public hearings on February 7, 2017 and March 7, 2017 and adopted a resolution
recommending amendments to the sign code.

Principal Planner Jeff Boers presente®@wver Point presentation and highlightegngicant
amendmentto the sign code.

Jolibois invited public comment.

Pat Sollars, 600 San Juan Avenue, voiced support that the sign code amendments prohibit private
advertising that people place in the rigbtsvay throughout the City.

Staff responded to Council inquiries.

At 7:52 P.M. Jolibois closed the public hearing.

Staff responded to additional Council inquiries.

NEW BUSINESS

Resolution expressing support for Senate Bill 5851 that requires vehialalue taxes to be based

on the published Kelley Blue Book or National Automobile Dealers Association vehicle values,
rather than an arbitrary depreciation formula

Rosenbladt reported that Senate Bill 5851 was deemed unconstitutional and recommended not
proceeding with adoption of the resolution.

There was consensus to remove Item 10A from the agenda.

Resolution expressing support for Senate Bill 5817 that authorizes counties and cities to opt out
of the payment of Sound Transit Phase 3 taxes

Rosenbladt e port ed that Senate Bil/l 5817 hasnodt mac
going to move forward.

There was consensus to remove Item 10B from the agenda.

Following discussion there was consensus that a letter, signed by Councilmenpoevgjesl to the
Washington State Legislature encouraging them to fix and adjust the formula used by Regional
Transit Authorities for the administration of motor vehicle excise taxes.

CITY MANAGER COMMENTS

Following discussion, there was consensus to @dohmunity Gardens to the April 25, 2017
agenda. It was suggested that adjacent neighbors of the areas being considered are advised of the
di scussi on. Foll owing information regarding
there was agreemermt schedule a public hearing.



DEPARTMENT HEAD COMMENTS

Public Works Director Wakefield gave an update on progress of the Emerson Street Sidewalk
Project, noting the projected completion date is the end of May but it will more likely béumegd

PoliceChief Cheesman stated the lateral police officer candidate will complete testing this week.
Cheesman reported on the upcoming Easter Egg Hunt.

COUNCILMEMBER COMMENTS
Councilmembers thanked everyone for coming.

George stated he appreciated the inclusibpictures of the faulty pipe before it was fixed at the
Pool i n the City Manager s Gener al Updat e.

Responding to Waltier, Rosenbladt stated that residents adjacent to both Whittier and Fircrest Park

will be notified about the Community Garden discassscheduled for April 25regular meeting.
He acknowledged that information will also be included on the reader board about that discussion.

EXECUTIVE SESSION

Jolibois stated that Council would take a fiménute recess and convene into Executive Session
at the hour 08:30p.m., not to exceed the hour&#5P.M,, to discuss City Manager Performance
Evaluation. The City Attorney was invited to attend.

ADJOURNMENT

Moved by Reynolds seconded byMedley, to adjourn the meeting at8:43 P.M. Upon vote,
motion carried unanimously.

Matthew Jolibois, Mayor

Lisa Keely, City Clerk



CITY OF FIRCREST
SPECIAL CITY COUNCIL MEETING MINUTES
APRIL 17, 2017 COUNCIL CHAMBERS
6:00 P.M. FIRCREST CIFALL, 115 RAMSDELL STREET

CALL TO ORDER, PLEDGE OF ALLEGIANCE AND ROLL CALL

Mayor Matthew Jolibois called the special meeting to order at 6:00 P.M. and led the pledge of
allegiance. Councilmembe&hannon Reynold&rett Wittner, Hunter T. George, Denny Waltier

and Jason Medley were present. Councilmenibake Surinawas absent.Surina arrived at
6:03P.M.

Discussion and_direction on Air_Bed & Breakfasts, business licenses for_those renting
properties, inspectiors resident sé compl ai nt s, home ocC
vehicles/boats and campers in front yards

Planning andBuilding Administrator Stahlneckgsresentedan overview regarding air bed and
breakfasts.She discussed the definition of famignd enforementissues anghortterm rentals.
Discussion followed on business licenses for rentatahlnecker indicated there were at least 200
and possibly 300 rentals in Fircrgsot including apartmentsShe noted thatuisance complaints
have been limitedh Fircrest. Stahlneckeindicated there were some vacant houses existing in
Fircrest. She reported thapartment complexes thapply for and gea statébusinesdicensealso

get aFircrest business licenskut not all @artment complexes have adfast business license.
Stahlnecker discussed the difficultydealing with nuisances when there is no probable dause
allow Firaest staff to enter a house.

Discussion continued as follows:

1 Requiringpeopleto get a rental licenseould be the easst way to start dealing with homes
with problems

1 Requiringall people who rertb obtain a business licensedause obne problem house seems
unfair

T fthereds a probl em the Gityhshoaldieal wighahattproldemlamdmot h 0 u s €

requirebusiness licenses of all rentals.

If 200 peoplaarerunning businesses in Fircreteyshould pay for a license

Businesses are not being tracked and apartraeatsot being required to get a license

Consider a graduated tax based on the amount ofeegived

Allowing ten peopleto residein a home as isallowed by thelnternationalBuilding Code

could result in 10 cars parked on City streets

= =4 =4 -4

There wasCouncil consensus to move forward witlrther review oflicenses, reviewing the
definition of famly, possibly imposindimited fees on residential rentals, and reviewing parking
issues.

City AttorneySmith stated one issue was whet@euncil wants to have a license or ndhother
issue was wheth&ouncil wantgo banair bed and breakfasts. Heted that carving up the house
into many bedrooms was a different issue.



Stahlnecker next reviewed home occupatioaging the startip costs for licensing and permitting

is $184 She indicated that feeould be lowered to $25.00 for adir a tieredl amount could be

created, assonfeo me occupations could have an 1 mpact
noise.

Discussion continued as follows:

1 Does the City charge a business license for employee telecommuting: (No)
1 Home occupatiosostsshoud be tiered and the cosdsetoo high

Council requested information on how Fircrest feesipare with other cities amaformation on
tiered business license fees.

Stahlnecker next reviewed parking of vehicles and boats in front yard sethaitkg hereis no
prohibition to parking vehicles and boats on front lawns. She revieweditthef University
Place regulations.

There was consensus ofothcil to move forward with reviewing this matter furtheith
limitationsand restrictions on parking.

Council next discussetthe possibility of egulatingdrones City Attorney Smith discussed the
difficulties with cities regulating droness they are regulated by the FAA

Year-end Financial Review

Council discussednsurance costs, contract maintenance costs, the decrease in telephone taxes,
and Real Estate Excise Tax (REET 1) funds.

Discussionon feasibility of hiring an additional Police Officer

Discussion followed on the feasibilignd cost®f hiring an addibnal police officer. Finance
Director Corcoran stated it would be in excess of $100,000 for saleeiesfits and equipment.
Discussion followed on the amount of property tax that would be received from the
condominiums being buitidjacent tdhe Firaest Golf Club. Corcoran stated the property tax
may not be received until 201Bhere was continued discussion regardimgamount of utility
tax that would béransferred to the General FunBiscussion followed on the need for an
additional police dicer.

EXECUTIVE SESSION
At 7:36 PM., Mayor Jolibois state@ouncil would take dive minute recess ancbnvene into

Executive $®ssion not to exceed the hour of 8:00 P.kb,discuss potential litigationThe City
Attorney was invited to attend.



ADJOURNMENT

Moved byReynolds, seconded by Wittner, to adjourn at 8:00 P.M. Upon vote, motion carried
unanimously.

Matthew JoliboisMayor

Lisa Keely, City Clerk



FIRCREST CITY COUNCIL AGENDA SUMMARY
COUNCIL MEETING DATE: April 25, 2017

SUBJECT: Resolution authorizing the City Manager to
execute alLocal Agency A&E Professional
Services Negotiated Hourly Rate Agreemen
with KPG, P.S. for providing final design and
bid call services for the Traffic Signal Safety
Improvement Project

FROM: Jerry Wakefield, Public Works Director
Reviewed by: City Manager Finance Director City Attorne
RECOMMENDED MOTION: | move to adopt Resolution No. authorizing the

City Manager to execute d_ocal Agency A&E Professiomal Services Negotiated Hourly Rate
Agreement with KPG, PS. for providing final design and bid call services for the Traffic
Signal Safety Improvement Projectin the amount of $39,990.06.

PROPOSAL:

Council is being asked to authorize the City Manager to enter irdtocal Agency A&E
Professimal Services Ngotiated Hourly RateAgreement with KPG, P.S. for providing final
design and bid call services for the Traffic Signal Safety Improvement Pradjeist contract has
been reviewed and approved by WSDOT as it is required to be per their contract requirements

FISCAL IMPACT:

The agreement amount will result in a-tetxceed budget of $39,990.06. This cost is included

in the grant monies for this project and has been obligated through the WSDOT. Since this phase
has been obligated prior to August ZGthere is no match monies needed from the City and the
entire cost is funded by the grant.

ADVANTAGES:

By obtaining the grant, this allowed the City to proceed with the design and bid call services for
this project. Entering into a contract for engineering services is the first step in the process of
utilizing the grant to improve the Traffic Signal Safety improvements at the intersection of
Alameda and Emerson and Alameda and Regents.

DISADVANTAGES:

None



ALTERNATIVES:
Not to proced with the design and bid call services of the project at this time and return the grant.

HISTORY:

In December of 2016, the City received notice of award of the Traffic Signal Safety Improvement
project grant. In early January, the City updated tixead TIP to include this project, which was
subsequently approved and included in the State TIP (STIP). This allowed WSDOT to authorize
the City to begin the selection process for consultants to provide the necessary services on this
project. The locabgency guidelines for consultant selection were followed. This included
advertisement for this project, review of submitted proposals, interviewing of the consultants,
selection of the consultant and contract negotiations with that consultant. Two diomsgted
proposals and both firms were interviewed. The firms were KPG, P.S. and PH Consulting LLC.

Proposals and interviews were evaluated by a selection committee of the City Manager, Public
Works Director and WSDOT Local Programs Engineer. Eachogad@nd interview was ranked

for each consultant. The top ranking consultant was KPG, P.S. Their experience and qualifications
meet the needs of the project. They are | ocal
project. They also have pided similar services for the City on other projects including the
Emerson Sidewalk project.

The schedule has the project being designed this spring and early summer, with the project being
bid and awarded prior to August.

Attachment: Resolution
Agreement



CITY OF FIRCREST
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FIRCREST,
WASHINGTON, AUTHORIZING THE CITY MANAGER TO EXECUTE A
LOCAL AGENCY A&E PRO FESSIONAL SERVICES NEGOTIA TED
HOURLY RATE AGREEMENT WITH KPG, P.S. FOR PROVIDING FINAL
DESIGN AND BID CALL SERVICES FOR THE TRAFFIC SIGNAL SAFETY
IMPROVEMENT PROJECT

WHEREAS, the City of Fircrest had conducted a selection process and selected KPG, P.S.
to prepare the design and bid call sersifoe the Traffic Signal Safety Improvement Project;
and

WHEREAS, the City of Fircrest has secured the necessary funding to finance the work
identified in the Traffic Signal Safety Improvement Project; and

WHEREAS, the City wishes to contract with KPG,2, to prepare the design and bid call
services for the Traffic Signal Safety Improvement Project; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FIRCREST THAT:
Sectionl. The City Manager is hereby authorized and directed to exedigcal Agency
A&E Professional Services Netiated Hourly RateAgreement with KPG, P.S. for

providing final design and bid call services for the Traffic Signal Safety Improvement
Projectin an amount not to exceed $39,990.06.

APPROVED AND ADOPTED this 25th day of April 2017 at a regular meeting of the City
Council of the City of Fircrest.

APPROVED:

Matthew Jolibois, Mayor

ATTEST:

Lisa Keely, City Clerk

APPROVED AS TO FORM:

Michael B. Smith, City Attorney



Local Agency A&E Professional Services
Negotiated Hourly Rate Consultant Agreement

Agreement Number:

Firm/Organization Legal Name (do not use dba'’s):

KPG, P.S.
Address Federal Aid Number
2502 Jefferson Avenue Tacoma, WA 98402
UBI Number Federal TIN or SSN Number
601-248-468 91-1477622
Execution Date Completion Date
12/31/2018
1099 Form Required Federal Participation
[Jves [¥]No [/] Yes []No
Project Title

Traffic Signal Safety Improvements

Description of Work

Design for and upgrade to 12 inch vehicle displays and flashing yellow left turn arrows and upgrade signing at
the intersection of Emerson Street and Alameda Avenue. Design for and upgrade to accessible pedestrian
countdown signals and pushbuttons and leading pedestrian intervals at the intersection of Regents Boulevard
and Alameda Avenue.

[] ves No DBE Participation Maximum Amount Payable: $39,990.06
[] Yes No MBE Participation
D Yes No WBE Participation
[] Yes No SBE Participation

Index of Exhibits

Exhibit A Scope of Work

Exhibit B DBE Participation

Exhibit C Preparation and Delivery of Electronic Engineering and Other Data
Exhibit D Prime Consultant Cost Computations

Exhibit E Sub-consultant Cost Computations

Exhibit F Title VI Assurances

Exhibit G Certification Documents

Exhibit H Liability Insurance [ncrease
Exhibit [ Alleged Consultant Design Error Procedures
Exhibit J Consultant Claim Procedures
Agreement Number:
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THIS AGREEMENT, made and entered into as shown in the “Execution Date™ box on page one (1) of this
AGREEMENT, between the City of Fircrest

hereinafter called the “AGENCY,” and the “Firm / Organization Name” referenced on page one (1) of this
AGREEMENT, hereinafter called the “CONSULTANT.”

WHEREAS, the AGENCY desires to accomplish the work referenced in “Description of Work™ on page one (1)

of this AGREEMENT and hereafter called the “SERVICES;” and does not have sufficient staff to meet the required
commitment and therefore deems it advisable and desirable to engage the assistance of a CONSULTANT to provide
the necessary SERVICES; and

WHEREAS, the CONSULTANT represents that they comply with the Washington State Statutes relating

to professional registration, if applicable, and has signified a willingness to furnish consulting services to
the AGENCY.

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance contained herein,
or attached and incorporated and made a part hereof, the parties hereto agree as follows:

. General Description of Work

The work under this AGREEMENT shall consist of the above-described SERVICES as herein defined, and
necessary to accomplish the completed work for this project. The CONSULTANT shall furnish all services, labor,
and related equipment and, if applicable, sub-consultants and subcontractors necessary to conduct and complete the
SERVICES as designated elsewhere in this AGREEMENT.

Il. General Scope of Work

The Scope of Work and projected level of effort required for these SERVICES is described in Exhibit “A” attached
hereto and by this reference made a part of this AGREEMENT. The General Scope of Work was developed
utilizing performance based contracting methodologies.

lll. General Requirements

All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individuals shall
receive advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or
individuals shall be coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress,
and presentation meetings with the AGENCY and/or such State, Federal, Community, City, or County officials,
groups or individuals as may be requested by the AGENCY. The AGENCY will provide the CONSULTANT
sufficient notice prior to meetings requiring CONSULTANT participation. The minimum required hours or days’
notice shall be agreed to between the AGENCY and the CONSULTANT and shown in Exhibit “A.”

The CONSULTANT shall prepare a monthly progress report, in a form approved by the AGENCY, which will
outline in written and graphical form the various phases and the order of performance of the SERVICES in
sufficient detail so that the progress of the SERVICES can easily be evaluated.

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws,
rules, codes, regulations, and all AGENCY policies and directives, applicable to the work to be performed under
this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the State
of Washington.
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Participation for Disadvantaged Business Enterprises (DBE) or Small Business Enterprises (SBE), if required,

per 49 CFR Part 26, shall be shown on the heading of this AGREEMENT. If DBE firms are utilized at the
commencement of this AGREEMENT, the amounts authorized to each firm and their certification number will

be shown on Exhibit “B” attached hereto and by this reference made part of this AGREEMENT. [f the Prime
CONSULTANT is a DBE certified firm they must comply with the Commercial Useful Function (CUF) regulation
outlined in the AGENCY’s “DBE Program Participation Plan” and perform a minimum of 30% of the total amount
of this AGREEMENT. It is recommended, but not required, that non-DBE Prime CONSULTANTS perform

a minimum of 30% of the total amount of this AGREEMENT.

The CONSULTANT, on a monthly basis, is required to submit DBE Participation of the amounts paid to all DBE
firms invoiced for this AGREEMENT.

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shall be returned.
All electronic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C —
Preparation and Delivery of Electronic Engineering and other Data.”

All designs, drawings, specifications, documents, and other work products, including all electronic files, prepared
by the CONSULTANT prior to completion or termination of this AGREEMENT are instruments of service for
these SERVICES, and are the property of the AGENCY. Reuse by the AGENCY or by others, acting through or
on behalf of the AGENCY of any such instruments of service, not occurring as a part of this SERVICE, shall be
without liability or legal exposure to the CONSULTANT.

Any énd all notices or requests required under this AGREEMENT shall be made in writing and sent to the other
party by (i) certified mail, return receipt requested, or (ii) by email or facsimile, to the address set forth below:

If to AGENCY: If to CONSULTANT:
Name: Jerry Wakefield Name: Terry Wright
Agency: City of Fircrest Agency: KPG
Address: 120 Ramsdell St Address: 2502 Jefferson Avenue
City: Fircrest State: WA Zip: 98466 City: Tacoma State: WA Zip: 98402
Email: jwakefield@cityoffircrest.net Email: terry@kpg.com
Phone: 253.238.4134 Phone: 253.627.0720
Facsimile: Facsimile:

IV. Time for Beginning and Completion

The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing
by the AGENCY. All work under this AGREEMENT shall conform to the criteria agreed upon detailed in the
AGREEMENT documents. These SERVICES must be completed by the date shown in the heading of this
AGREEMENT titled “Completion Date.”

The established completion time shall not be extended because of any delays attributable to the CONSULTANT,
but may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of
unavoidable delays caused by an act of GOD, governmental actions, or other conditions beyond the control of the
CONSULTANT. A prior supplemental AGREEMENT issued by the AGENCY is required to extend the established
completion time.
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V. Payment Provisions

The CONSULTANT shall be paid by the AGENCY for completed SERVICES rendered under this AGREEMENT
as provided hereinafter. Such payment shall be full compensation for SERVICES performed or SERVICES
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete SERVICES.

The CONSULTANT shall conform to all applicable portions of 48 CFR Part 31 (www.ecfr.gov).

A. Hourly Rates: Hourly rates are comprised of the following elements - Direct (Raw) Labor, Indirect Cost Rate,
and Fixed Fee (Profit). The CONSULTANT shall be paid by the AGENCY for work done, based upon the
negotiated hourly rates shown in Exhibits “D” and “E” attached hereto and by reference made part of this
AGREEMENT. These negotiated hourly rates will be accepted based on a review of the CONSULTANT’s
direct labor rates and indirect cost rate computations and agreed upon fixed fee. The accepted negotiated
rates shall be memorialized in a final written acknowledgement between the parties. Such final written
acknowledgement shall be incorporated into, and become a part of, this AGREEMENT. The initially accepted
negotiated rates shall be applicable from the approval date, as memorialized in a final written acknowledgement,
to 180 days following the CONSULTANT’s fiscal year end (FYE) date.

The direct (raw) labor rates and classifications, as shown on Exhibits “D” and “E” shall be subject to
renegotiations for each subsequent twelve (12) month period (180 days following FYE date to 180 days
following FYE date) upon written request of the CONSULTANT or the AGENCY. The written request must

be made to the other party within ninety (90) days following the CONSULTANT’s FYE date. If no such written
request is made, the current direct (raw) labor rates and classifications as shown on Exhibits “D” and “E”,

will remain in effect for the twelve (12) month period.

Conversely, if a timely request is made in the manner set forth above, the parties will commence negotiations

to determine the new direct (raw) labor rates and classifications that will be applicable for the twelve (12)
month period. Any agreed to renegotiated rates shall be memorialized in a final written acknowledgement
between the parties. Such final written acknowledgement shall be incorporated into, and become a part of, this
AGREEMENT. If requested, the CONSULTANT shall provide current payroll register and classifications to aid
in negotiations. If the parties cannot reach an agreement on the direct (raw) labor rates and classifications, the
AGENCY shall perform an audit of the CONSULTANT’s books and records to determine the CONSULTANT’s
actual costs. The audit findings will establish the direct (raw) labor rates and classifications that will be
applicable for the twelve (12) month period.

The fixed fee as identified in Exhibits “D” and “E” shall represent a value to be applied throughout the life
of the AGREEMENT.

The CONSULTANT shall submit annually to the AGENCY an updated indirect cost rate within 180 days of the
close of its fiscal year. An approved updated indirect cost rate shall be included in the current fiscal year rates
under this AGREEMENT, even if/when other components of the hourly rate are not renegotiated. These rates
will be applicable for the twelve (12) month period. At the AGENCY’s option, a provisional and/or conditional
indirect cost rate may be negotiated. This provisional or conditional indirect rate shall remain in effect until the
updated indirect cost rate is completed and approved. Indirect cost rate costs incurred during the provisional

or conditional period will not be adjusted. The CONSULTANT may request an extension of the last approved
indirect cost rate for the twelve (12) month period. These requests for provisional indirect cost rate and/or
extension will be considered on a case-by-case basis, and if granted, will be memorialized in a final written
acknowledgement.

The CONSULTANT shall maintain and have accessible support data for verification of the components of the
hourly rates, i.e., direct (raw) labor, indirect cost rate, and fixed fee (profit) percentage. The CONSULTANT
shall bill each employee’s actual classification, and actual salary plus indirect cost rate plus fixed fee.
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