FIRCREST MUNICIPAL COURT


POLICY
Effective 11/20/2019
RECORDS REQUEST POLICY FOR COURT RECORDS (GR 31)


This policy applies to the access and/or release of court records to any person who is requesting information contained in the court records and files of Fircrest Municipal Court as prescribed by Washington State Court Rule, General Rule 31.  Court Administrative Records are not within the scope of this Policy.


Fircrest Municipal Court adopts the attached Data Dissemination Policy for court records pursuant to Washington State Court Rule General Rule 31 (GR 31) in conjunction with the Judicial Information System Computer (JISC) Data Dissemination Policy. 


This policy applies to all court records, regardless of the physical form of the court record or the method of storage of the court record.  Court administrative records are not within the scope of this Policy.
GENERAL


The following policies and procedures describe the process governing the access and/or release of court record information to any person requesting information contained in the records and files of the Fircrest Municipal Court.  Consistent with state law and confidentiality requirements, the purpose of this policy is to assist and give guidance to the clerical staff of the Court in handling such requests to facilitate the public’s access to the Court’s information.  This policy does not govern Administrative records of the Court.


This policy is intended to cover information contained in both “civil” (including infractions and impound cases) and “criminal” files, and is based upon current statutes, case law, and court rules.  The Court can only grant access to its own records.  Accordingly, the Court may not provide information about cases in other jurisdictions, criminal history compilations, “record checks” or Department of Licensing records.


Individuals considered parties to a case include the plaintiff(s), defendant(s), and any attorney for a named party who has filed a Notice of Appearance in the case, and any other Municipal, District, Superior Court, or criminal justice agency.  Parties to a case may have access to additional information as prescribed by law.


The response shall not detract from critical court activity.  Court staff should make every reasonable effort to courteously, completely, and accurately respond to requests for access to Court records during normal work hours.  Staff members are not expected to stay after hours, delay lunch breaks or other breaks, or delay work on critical court activities to accommodate requests for access to records.  However, the request for information will be processed as quickly as possible.

The fees for providing copies of records are posted in the Clerk’s Office pursuant to RCW 36.18.080 and 3.62.060 and must be paid in advance.  A fee shall not be charged to view court records at the Courthouse.

Requests for access to information maintained solely on the statewide Judicial Information System database such as compiled reports that contain information from more than one case or more than one court are not generally available to the public.  Information from the statewide Judicial Information System database is maintained by the Administrative Office of the Courts (AOC) and requests should be addressed directly to the Administrative Office of the Courts in Olympia, Washington.   A form requesting such documents is available at the following link: http://www.courts.wa.gov/datadis/request.pdf.  

Court Clerks to review Guide to Public Access to Courts of Limited Jurisdiction Case Records provided by the AOC.

PROCESSING INFORMATION REQUESTS

1. Form of Request and Response:

a. Requests to View Court Records or Requests for Copies at Counter.  

(1) For records that are readily available such as pending cases or cases that have fines at collection, any request to view court records shall be promptly provided for viewing at no cost to the requestor.

(2) The Court Clerk shall review the Exempt Records section of this policy before disclosure to identify documents that are exempt from disclosure and shall be removed from the file prior to public inspection.

(3) Requests for copies at the Counter shall be provided promptly if it is not unduly burdensome to the business of the Court. If the request is unduly burdensome to the Court, the requester shall be provided a date and time the file(s) or document(s) will be available to pick up.  Copies will be provided to requestor after payment of the fees for providing copies is paid.

(4) For records that are not readily available such as closed cases or the request is unduly burdensome to the business of the Court, the request shall be processed at the Court’s earliest convenience. The requestor shall be provided a date and time the file(s) or document(s) will be available for viewing within a reasonable time period.

b.
Requests by Mail/Email/Fax.  Any request for copies of court record information received in writing shall be responded to in writing via mail, email, or fax, depending on the method of request.  The court will provide copies of records by mail or pick-up after payment of the copying fee pursuant to the Fircrest Municipal Court Fee Schedule.  

b.
Requests by Telephone or in Person by the Public or Investigators (without waivers).  The following limited information may be provided if the person making the request provides a case number or either the full name and birth date of the defendant or the full name and Washington driver’s license number of the defendant.  No fee may be charged.


1)
Future court dates

2)
The existence of a Failure to Appear Warrant, the amount of bail, and the date of issuance of the warrant

3)
Name, address and telephone number of the defendant’s attorney

4)
Outstanding account balances on cases not assigned to collection, whether the case has been assigned to a collection agency, the name and location of any such collection agency

5)
Case disposition, if any, including any sentencing information available on the JIS PLS screen.

6)
Date of violation and RCW or name of crime.

d.
Requests by Military Personnel at the Counter.  Requests for JIS court dockets by Military Personnel for enlistment purposes must be accompanied by a Waiver for Release signed by the defendant.  A court docket may then be printed by an authorized JIS user and given to the Military Personnel along with a completed Records Request Response form.  The fee shall be waived for requests from the Military.  If no waiver is available, the clerk must access JIS by using the Public Access Sign-on and print the court docket by printing each screen of the docket.


2.
Searches for Information:


Whenever a search of court records by staff is necessary to obtain the requested information, the following steps must be taken.

a.
The requestor must complete a “Request for Copies of Court Files or Records” form and include at least one of the following “person-specific” pieces of information on the request form and the date of the violation:

1)
Criminal and infraction searches require two identifiers:  name and date of birth, or name and driver’s license number.

2)
The case number

b.
When the form has been completed, the request shall be referred to the court’s “Records Officer”, or his or her designee.  Depending on the nature of the request, and/or the difficulty of retrieval of the information, the Records Officer shall advise the requestor when the information will be available.  

 1)
When the file or information has been retrieved, prior to being viewed by the requestor, the file or information will be screened to determine if the information requested is exempt from disclosure by specific court order, state statute or court rule, or case law of the State of Washington, as described below under Exempt Records Section.  Any protected information in the file shall be removed from the file prior to viewing by the requestor.

2)
After the file or information has been screened and a determination has been made that the requested information may be made available to the public, the Records Clerk or designee shall make the file or information available to the requestor for inspection.

a)
Any examination and review of the original file, records, and information shall take place in the presence of a clerk.  No person will be allowed to remove the original records from the file or from the Court reviewing station for any purpose. Photographing records in whole or part will not be allowed. 

b)
When requested, the clerk shall make photocopies or certified copies of information from the file if the appropriate fees are paid in advance.  Copies of documents shall be provided to other courts, government agencies, or law enforcement agencies without charge.
3.
If a requestor of information has been denied access to a file, or certain information within a file, the Records Clerk or designee shall advise the requestor in writing of the reasons for the denial.  In addition, the requestor shall be provided written instructions on how he or she may seek a hearing before the judge, in open court, on the issue of release of the requested information.

4.
At no time shall the Records Clerk or designee release the records of other courts, even if the information is otherwise public information. The requestor shall be informed that a request for such information must be made directly to the court holding that information.

C.
EXEMPT RECORDS


As a general rule, most case records are open to public access, unless such records have been exempted from disclosure by specific court order, state statute or court rule, or appellate decisions of the courts of the State of Washington.


To assist staff, the following information is exempt from disclosure, and is therefore not available for public inspection:

1.
Affidavits for Search Warrants before a return of service and inventory has been filed with the court

2.
Mental health, psychiatric and medical reports


3.
Alcohol and drug evaluations and compliance reports

4.
Deferred prosecution files including evaluations and police reports


If the deferred prosecution has been dismissed the citation and order of dismissal are the only record available for inspection.

5.
Certified copies of driving records, abstracts of driving records, and compiled reports of arrests and convictions

6.
Judge’s notes and worksheets

7.
Witness statements and police reports

8.
Addresses of Jurors

The following documents are available to the defendant upon presentation of identification and/or the attorney of record on the case in question upon payment of copy fee.  Payment of fee is not required if the copies are required for treatment evaluation.

1. Defendant’s case history

2. Defendant’s abstract of driving from Department of Licensing available through the JIS system

3. Treatments reports or evaluations

D.
RECEIPTING FEES

The Court Clerk shall use the following Cost Fee Codes for receipting public records requests.

	CTF
	Copy / Tape Fees
	341.62.00
	MR

	Fees for photocopies, tape duplication, form sales, or receiving faxed documents. Copy without a seal a document on file $.50/page. Copy without a seal a document that is in electronic format $.25/page. Copies made to compact disc $20/cd. Copy of part or all of electronic recording of proceeding $10/cd. Faxed document service fee (per GR17) $3 page one, $1/additional page.

	Authority
	BARS
	Sub-Account
	Split
	Effective Date

	3.62.060
GR 17(a)(4)
	341.62.00
	10 Cur Exp
20 CV
40 St Gen Fund 40
	66.80%
01.20%
32.00%
	11-02-1993
7-1-2009 PSEA changed to ST GEN FD
7-26-2009 fee changes

	This cost fee code can be used on the following screens: CAR, MSP, CVF, CVB, CKR

	CER
	Certifying Documents
	341.32.02
	CV

	Charge for certifying any document on file or of record a fee of $5.00. Charge for preparing a certified copy of or exemplifying an instrument on file or of record a fee of $5 for the first page, $1 for each additional page; $2 for each additional seal.

	Authority
	BARS
	Sub-Account
	Split
	Effective Date

	3.62.060
	341.32.02
	10 Cur Exp
20 CV
40 St Gen Fund 40
	66.80%
01.20%
32.00%
	5-01-1993
7-1-2009 PSEA changed to ST GEN FD
7-26-2009 Fees increased

	This cost fee code can be used on the following screens: CAR, MSP, CVF, CVB

	MIS
	Miscellaneous Revenue (Processing Fee over 1 hour staff time @ $30 per hour)
	369.90.00
	MR

	Miscellaneous revenue received by the court which is not included in accounts 361.00 through 368.00.

	Authority
	BARS
	Sub-Account
	Split
	Effective Date

	 
	369.90.00
	10 Cur Exp
	100.00%
	 

	This cost fee code can be used on the following screens: CKR, MSP


Approved:  ____________________________________________

_______________
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